
OCT 05 '97 1 7 : 1 2 FROM:FINK ZAUSMER 2488510100 T-988 P 01/03 F-506

Fink Zausmer
David H. fink <>«««* <*•"*:
yyXSSL 31700 Middl^t Road
Mkhdc! L. C*IOw«il Suite 150 (313)963.3873
ftubtft Aro»t» Farmlngton Hills, Ml 46334-Z374 fcx(3i3)Mi-«70
;~^autt (248)851-4111 Fax (248)85 1-0 100
Mar* twlu E, |one«
Karen Ubertiny Luddcn
Amy M. Staler U.H., OMo:
Butaara D. VMk«Ct«- 6M> Wtw St. Jeuph
Coquett S, WUwn Liming. Ml 48933-2265

(517)371-7444
OfC*4IM*l Fix (517)371-120 7
David A. DomzaJ"
Ell Grin
|«hn T. Peters. |r
Alan P, VUusefirwn —
Harvey I. Wu En*lfc

conua @ Uwsite.com
Infract U«l Mdrau:

iniMji md anie hurp j/ww«. Inwiltexom
»«,-«-u TBLECOPIER TWkHSMITTAL COVER SHEET

Please deliver the following pages to:

Name: Francis J. Biros Sender: Michael L. Caldwell
Philip M. Moilanen
Kurt Lindland

Coapany: U.S. Dept . of Justice Client/tfattar : 71
Bullen, Moilanen
USSPA Region 5

Page* Transmitted: 3 Date: October 6, 1997
Cin eluding- cover sheet)

FAXED TO: (202) 616-6534 - BirOS
(517) 788-8507 - MoilanenLtjldl*n<a

Original :
Will not follow X win be Mailed will be delivered

COMMENTS:

If you do not receive all pages transmitted, please call
the fax operator at (810) 851-4111 as soon as possible.

This nessaae 1$ intended only for the use of the individual or entity to which it is addressed, and my contain
information that is privileged, confidential or protected from disclosure under applicable lam. If the reader
of this nessage is not the int*nd*d recipient, or th* Mploym or agent responsible for delivering this »«6*ag«
to the Intended recipient, you are hereby notified that any dissemination, distribution or copying of this
cnmnuniofltion ia strictly prohibited. If you have received th ia aonmunioatlon in error, plaeee notify u»
iimwdiately by telephone, and return the original message to us at the above address via the Postal Service.

Tftank you.

T O R N I V S &. C O U N S E L O R S



OCT 36 '37 I T : I Z FROM:FINK ZAUSMER 2488510100 T-396 P 02/03 F-506

_ .... _ .David KRnk

MwstelU E. Jones
Karen Ubwtfay Ludden

Coc»«seS. Wllwn

David A. Dom«l

|t*r. T. Peters. |r.
Alart P. WU*«sniian".
H«rv*y I. \A*x

Fink Zausmer
* MlflMIIDIl OIMIIJTIItt

3]700MlddlebeltRoad
Suite 150

Farmlnston Hills. Ml 48334-2374
(248) 851 -4111 fax (248) 851 -0100

October 6 1997UCTOOCr 07 i»5f /

M3° «•*
DecrOK
{3I3) *
fax (3 1 lye* 1-6679

Unsli* Ml 4W33.216S
1517)371-7444

AIM MWIK4 ki dltrtcl
lmp://wwwJ»«slr*.cor«

VIA

Mr. Francis J. Biros
Environmental Enforcement Section
United Department of Justice
P.O. Box 7611
Washington DC 20044-7611

Our File: 71

Dear Mr. Biros:

I am in receipt of your recent correspondence which responds to Decker Manufacturing
Corporation's ("Decker") settlement proposal regarding the U.S. EPA's past costs. You
indicate that the United States cannot accept Decker's offer to pay 22% of U.S. EPA's
unreimbursed past costs, but is willing to provide Decker with an additional limited amount
of time to seek contribution from Cooler and Coming, As you know., Deckor b«« akwidv
proposed that the three alleged generator PRPs and the City of Albion take part in pre-litigation
ADR in hopes of resolving the internal allocation disagreements among the PRPs. Although
we have not heard back from Cooper and Coming, the City is interested in participating in
some form of ADR. We will continue to follow up on this proposal. Consistent with your
correspondence, Decker will also attempt to reach some agreement with Cooper and Corning
regarding payment of the U.S. EPA's alleged unreimbursed past costs.

I must note, however, that Decker's efforts in this regard are greatly hampered by U.S.
EPA's decision not to demand payment of its unreimbursed past costs from Cooper and
Coming. Your letter justifies this distinction based on U.S. EPA'a conclusion that Decker
delayed complying with the UAO. I will not revisit the debate over whether Decker ever
delayed complying with the UAO. Obviously, Decker believes that it fully complied with the
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UAO from the start. Decker's internal dispute with Cooper and Coming over allocation of
UAO-related costs has never prejudiced U.S. EPA or affected the timely completion of the
work required by the UAO.

Putting the debate over Decker's past compliance efforts aside, even U.S. EPA appears
to agree that Decker is currently in compliance with the UAO. Decker has already entered into
purchase agreements with the owners of the property adjoining the landfill which will be used
to complete the remedial work at the site. The cost of acquiring this land will be over
J 105.000. Decker is also committed to performing a number of operation and maintenance
casks, the costs of which will greatly exceed Decker's equitable share. There is not any basis
for U.S. EPA's decision to continue to distinguish between the three parties and seek
reimbursement for its past costs from Decker, only. While U.S. EPA may or may not agree
that the work Decker has agreed to perform reflects Decker's equitable share, US EPA does
not typically involve itself in internal PRP allocation disputes once compliance issues have
been resolved.

Not only is such involvement inappropriate, it is contrary to public's interest in
obtaining reimbursement for the funds U.S. EPA has expended. Although Decker will attempt
to convince Cooper and Corning to contribute toward reimbursement of costs that have not
been demanded of them, I cannot imagine that they will voluntarily do so. As Decker's
settlement offer demonstrates, Decker is willing to pay a fair share of U.S. EPA's past costs.
Decker is not, however, willing to subsidize Cooper and Corning, much larger companies
whose involvement at the site dwarfs that of Decker, by paying their share. Decker would
again request that the United States demand payment of its unreimbursed costs from Cooper
and Corning.

I will contact you as soon as I hear anything from Cooper and Coming.

Very truly yours,

FINK ZAUSMER, P.C.

MLC:ekb

cc: Kurt Lindland, Esq.
Philip M. Moilanen, Esq.


